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An Impattial Diſquiſition, how far CON- TT ©, 
fe Conqueror a TITLE. prmupury 


QUEST givest 
CHAP. I. 


Onqueſt 1s no ſufficient Title to Rule ; for 
C nou Conquerors are lawful Princes ; 
but they are not, for 

I. Jus only gives right, and the rule 
of juſtice is /##m cxmique,we are commanded. 
Rem. 13.7. to Render to all their dues ; but 
here in the Caſe of Congueſt right is pretend- 
ed to that, which is anothers, only by taking 
it on him; and fo Juſtice founded upon In- 

uſtice. 
; 2. Right continues, as long as the Cauſe 
remains, and force cannot reach that, for it 
cannot deſtroy the gift and-donation of God, 
nor bring to paſs, that a Father ſhall be no 
Father, oran Heir no Heir,'of one Lawfully 
choſen not choſen. : | 
3. If Conqueſt be a ſufficient title,then there 
never was an Uſurper in the world ; for, till 
he prevails, he is but an Atrempter, and as 
ſoon as he prevails, he is a Lawtful Prince. 
4. Then it would not only be Lawful for 
the Uſurper to withhold anothers Right, but 
unlawful for the wronged King,or his friends 
to ſeek the recovery of his own, which is con- 
trary to what * David did in 
* 2 $am.18.1. thecaſeof Abſolomand||Foaſh 
| 2 Kings 11. | 


in the caſe of Athaliah. 


then a ſtrong Thief hath right to all he takes 
away by violence ; or elſe God hath left 
- every private man in better condition than 
his own Deputies *,fince force 
can take away the Royalty of 
theſe, but not the property of 
a—_—_.....:. | 

6. If Conqueſt give a ſufficient title, then 
that deviliſh Maxim is true, Proſperum ſce- 


* Fee Dent. 
I. 17. 


Jus virtus Rt, that wickedneſs crowned with (now &uoin A" only lawful, 


E 


5. If free givesa title, 


title to his Flock, and ſoevery 


] 


if « 
4 learned ang pious Sut- 


folk Divine, when the Uſurpers 
over: Charles the Martyr pre- 
tended a Title by Conqueſt. 


proſperity commences virtue ;\and there is no 
difterence. between good and evil, but event. 
A Rebel falls, and isa Traytor ; he profpers 
and is a lawful Prince ; which pricks up apace 
towards Atheiſm. : | 

. This proclaims liberty to all ambitious, 
and covetous perſons to embroyl the world, 
if whatever they can get is their own. Cer- 
tainly God, wholoves mankind,and delights 
in order, peace and righteouſneſs, never made' 
this Law. 

: CHAP. II. 
OD's word allows not of any title by Con 
HZ queſt, for __ EEE 
1. It forvids all-wiolence, rapine and wrong, 

nay,fo much as coveringthat which ss anothers,' 
commands all to be content with their own,' 
requires reſtit#tion of what is wrongfully tu- 
ken away. Nor muſt we ay - 
with * Ceſar,Sijus violandum * Apad -Swe- 
eſt, regnandi causi violandum' tor. Sef. 30. 
eſt ; if right and equity be to be 


trampled on at any time, it is, when a'Crown is 


to be acquired. 'Y 
2. What isfaid, Fohn 10. 1. Hethat enters 
not inby the door into the ſheepfold, but climbs 
up ſome other wayghe ſame us a thief and a rob- 
ber, is univerſally true of all Governments; 
Kings are * Shepherds too,and S x 
the ſame common rule of ju- * Conf. Pſal. 
ſtice holds in the Shepherd's 78. 7 * 1/ai. 
.28, 
where both in Church and bo 
Gi hay” Ti rariake ion 
3. It ts ſaid, Row.13.1. ers that og. 
&c, the werd is, a evokes, noe beta 
— 
power, 
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power, while Jvrayus fignifies the power of 
an Uſurper) ſo that: ——_—_ be ſubje& to 


him, who: hath the right and authsrity to. 


rule, even _.tho' deveſted by rhe: force of an 
Ulurper. Such powers are ſaid Yer/. 2. to 
be the ordinance of God, Nelay?), which ſig- 
nifies an Edi&, or a Law, fo that no Uſur- 
per is God's ordinance, unleſs he can ſhow 
either ſome particular Charter from God, or 
ſome-general Law;in favour of Uſurpers.---- 
Again, in the fame Verſe-.t is-ſaid, rhbey that 
refſt, ſhall receive to: themſelves damnation; 
not a right, or title.to the ſupreme power; 
that would make the Law both partial, and 
uſeke6, reſtraining} none, - but: thoſe, whom 
Prmces might -reitrain-withour it. ---- Once 
more, in Verſes 4.5, 6.''Theſe powers are 
faid to be God's Aeniſters., ts Muxora, x 
atJeewi-_ Now none can enter into God's 
ſervice, or Miniſtry, but by his leave, unleſs 
we think, that Ufurpers may ſeize God's 
Commiſſion too. bs | 

NOD 4.” We are:ccommanded * to 


* 71at.22.21. renaer to Ceſar the things that- 


TEE are Ceſar's, dnod Ive here (1 
nifies to reſtore to the right owner, what 1s 
unjuſtly taken _ or detained from him, 
(ſo. the word 1s uſc 
Teſtament) Gey. 20. 7,14, Leviti5. 6: Num. 
5..7.. Judg. 19. 3,4. 1 Sam. 7. 14. & cap, 12.3, 
247..3. 14..1 Kings 20. 34. Nehem: 5. 22. 
Tſai. 42.22. Exck. 33.15. and ſo in the New 
Teſtament alſo; U4atth, 5. 26. chap. 18. 25, 
26, 28, 29, 30, 34. Lxk.19.8. So that it binds 
not only to rhe payment of all dues-to the 
owner, that accrue to him, while the poſ- 


effton is undiſturb'd, but to reſtitution alſo, 


of what-he is unjuſtly deprived: of. 


5. Chriſt's a&tions_are..our inſtructions: - 
Now, when one would have put our Lord- 


upon the doing an a of power, Zk. 12.14 
He + ow ogy ook who made:me a Fudge, 8c. 


It ſeems, a Governor muſt be duly. made, or. 
£t ia the place, he cannot ſet himſelf there ; 
it $-abeve-the-pitch ef. a Creature to.create 
his.own pawer by. his qwn. force, it muff be 
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by the LXX. in the Old- 


derived from another ; nor can every one's 
appointment give a title, bur his only, who 
hath right to: appoint: 'tis not, Hath any 
oue? but, Who hath appointed me? 

6. Men of all ſorts, and of all tides. ( juſt, 
and uryuſt, Plaintifs, and De- 
fendants) have taken this for 
granted, that force, -and con- 
queſt gives no * title. 

{ God himſelf hath 

cath; Nimrod was the firſt Uſurper, he got 
all by might ; 1122 Gibber, as he is called, 


* Seen SY 
20. 34. Tuag. 
II.13,15,21. 


ven ſentencein the 


Gen. 10.8. yt a double brand there is up- 


on him, Ferſ.g. that he was, 1. 4 mighty 
Hunter ; till men turn into beaſts, a nnghty 
Hunter will not be. turn'd into a lawful 
King. And' then, 2. VT? - 11D? Lipne 
Jehovah, - wa#liov Kueis, againſt the Lord, fo 
it ſhould be tranſlated ; for 'tis evident, that 
'tis fpoken to his Infamy. ----- God exprelly 
forbids the [/7aelites to invade the Eaomites, 
the oabites, or the Ammonites, Deut. 2. 4, 
5,9,19. the precepts are. particular, but the 
reaſon is univerſal, and” holds againſt all in- 
vaſions of the rights of others, (becauſe God * 
gave them their lands for a poſſeſſion) and as 
to the Ammonites, who long after mnvaded, 
and conquer'd part of rhe holy Land, Thus 
ſaith the Lord ; Terem, 49. 1. hath Iſrael no 
ſons? hath he no heir? why then doth their 
King inherit Gad, and his people awell in his 
. Citzes? as if he ſhould fay, © Tho! the King 
« of Ammon hath gotten poſſeſſion by the 
<« Sword, yet the right remains ſtill to the 

< heir, though difpofeſt: 'tis 
therefore that ſuch Conque- | || Naham. 2. 

rors are compared || to Lyons, I2, 15. 

that tear 1n, pieces,and fill their 
holes with: prey, and their. dens with rapine ; 
and, behold, ſaith the Lord of Hoſts, I am a- 
gainſt you, my ſword ſhall devour the lyons, 
and I will cut off the prey from the earth. 'Tis 

therefore alſo, that the * Cha/- | 

deans, who poſſeſs the dwelling * Habak.1.6. 

laces, that are not theirs, that 
ſheep net at home, that enlarge their deſires. as 
' Hell; 
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Hell, and as death, and cannot be (atisfied, 


that gather to them all nations, 
and heap to them all people, 
have heavy judgments de- 
nounced againſt them, oe to him, that in- 
creaſeth that, which # not his, how long ? &Cc. 
See alſo, Ferem.51..35, 36. Ezek. 35. 10, IJ. 
' & chap. 36. 5. & Amos 1.13. in all which 
places (ore puniſhments are denounc'd again(t 
Uſurpers; and it were abſurd to ſay, that 
the divine Jaſtice would puniſh any for uſe- 
ing that, which is the direct, and immediate 
way to get a good Title. 


CHAP.  IIL 


Hab. 2. 5,6. 


Co proves not a right by God's donati- 
on tmmeaiate. Some men pretend, that 
God by the Event of the War,giving victory, 
gives right withal to the Conqueror, and for 
this they have two Colours. The firſt Argu- 
ment is deduc'd from Reaſon ; Providence 

overns all, therefore this victory, and ſo 'tis 


od's Will. To which I Anſwer. It ſeems - 


the Alcoran hath not been Engliſh'd for no- 
thing; with the Adahometans indeed all is 
their own fiſh that comes into the net : bur 
if every attempt crowned with ſucceſs, 
Yoves, that God gives a right, then he, who 
Sfropa the true Religion, and ſets. up 2 
falſe; he, who kills, raviſhes, rebs, hath 
right on his fide ; 'ris par caſzs, unleſs they 
ſhew, that Event ſhewes God's Will in one 
thing more than another, which it does not, 
(ince all comes alike to paſs by God's Provi- 
dence : Should it be objected, that 'this .AL 
ſertion mult be reſtrain'd ro Kingdoms, be- 
cauſe War between thoſe, who:have.no ſu- 
periour on earth to judge them, is an appeal 
to God to determine the right : I Anſwer, 
1. Then this extends not to Subjects, who 
havea King to judge them. 2. If itbe meant 
of all thoſe, who atknowledge, or pretend to 
have no Superiours, then all. wicked men 
may make ue of it ; fince 'tis but to pretend, 
and then appeal to God, and, if they prevail, 


God, it ſeems, gave them leave. 3. 'Tis to 
throw God's Law (the rule of right, and 
wrong ) behind us, and to tempthim to give 
a | 0ote” rg ſentence ; againſt Aatth. 4. 7. 
Thor (halt not tempt the Lord thy God. 4. How 
knows the QbjeCtor, that every King, who 


fights for his own, makes ſuch an ungodly 


appeal > 5. Suppoſe both parties are fo pre- 
furnptuous,how knows be. thetGod is bound 
to liſten>to every preſumptuous Appellant, 
and give judgment at his beck2> the Truth 
rs, Event fhews no more ; but that God per- 
mits 1t, becauſe he can work good our of it, 
and fulfil his own wile, and juſt, tho' hidden 


counſel; but to fay, he approves whatever 


he permits, is blaſphemy. 

2. The ſecond colour 1s from Scripture, 
Dan. 4. 17,25, 32. The moſt high ruleth inthe 
Kingdom of men,and giveth it ts whemſoever he 
will, To this I Anſwer, | | 

1. If you mean this of God's gift of right, 
to rule, "tis not ſaid, he giveth it to every 
one, who isin poſſeſſion, but to whon+ he 
pleaſeth. 2. If you mean it of poſſeſſion 
ems ſo it 1s to be underſtood, as it appears 

rom verf. 25. and the whole Context ) it 
follows not, God gives polleflion to whom. 
he will, therefore he gives right, whehever 
he gives poſſeſſion ; the ſcope of all was to 
cure Nebuchadnezzar's pride, and: to ſhew 
him, that whoſoever poftefleth a Kingdom, 
dothit by a Providence which can difpoſſeſs 
him. Indeed no one poſlefles a Kingdom 
without ſome gift from God, but 'ris often 
only permyfhve; it creates mio F 
right. Thus -*- Saul in the * 1.Sam. 24" 
Cave was'by God delivered 10.c:26. 230 
into David's hand, and Chritt - | 
was || delivered by the deter- {| AFt.2.23. 
minate counſel of God; had + | 
David hereby a right:to kill Sax{;or the Fewr 
a right to kill Chriſt? | Nay; tho' Netwchads: 
nez247 was out of pofefſion: (. Danih.25. They: 
ſhall arive thee from amine men) Yettill tis bzs) 
Kingdom, and 4s Countellors,and: his. Lordsp 
Yer. 26. 36. His right it ſeems remained. 
A 2 CHAP, 
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CHAP. IV. 


"Die? ina juſt war gives no juſt title : 
A} A juſt Waris that, which is made by a 
Soveraign Prince for a juſt cauſe : while both 
conditions are wanting in our Caſe ; but ſup- 
poſe they were not, it ſuch a Conquelt gives 
title, 'tis 1. either by extraordinary Nona- 
tion, and that none, I think,can now pretend 
to. Or, 2. By the Law of Nations. But 
1. that Law, according to thoſe who alledge 
it, gives. only an external ſhew of Juſtice, 
true internal juſtice obliging at the ſame time 
to reſtitution, of which reſti- 
* Grot.de- jure < tution, See * Grot:z45 proving 
belli, & pacis, _ jt to be the opinion of Fews, 
1:3.c. 6. Sect.t. and Mahometans as well as 
Fure. Natwe Chr;ſtians, and that the Holy 
woe _ j#- Scripture, 1/as. 58. 6. averrs, 
0,5 0015 "= that thoſe mens faſts are not 
Surly #2 acceptable to God, qui non 
aut paris ſunt ACCEP . » J 
&, quod. chm jure captos detinebant, who do 
nobis fs debi= nt let the oppreſſed go free, and 
zum, aliter con- who ( Jon.3.8.) do not turn from 
the violence, that ts in their 


ui non poſſu--. 
pay hands. 


mu, aus eriam 
que nocentt . 

dammon inferunt intra aquum pene modum — conf. 
GH. 2, 3, &c. & cap. 10. S. 3. 

2. Shew us this Law of Nations, where is 
it, or how is-it morally poſſible, that all Na- 
tions ſhould meet to p= -:-if you interpret 
common. praCtiſe to be the conſent of all, I 
preſume, the diſpoſieſſed do not conſent, *and 
the reſt are cither gainers, or unconcerned. 

3-: The Law of Nature gives not this righs, 


for then it muſt be either by way of reparati- . 


on of the wrong;-or puniſhmeat of the fault ; 
the firſt allows no more then an equalrecom-. 
pence for the injury,and leaves the reſt to the 
enemy till ; the ſecond ſuppoſes Authority, 
for- who hath power to puniſh, muſt have 
power to examine,and to judge the merits of 
the cauſe ; but aSuperiour to the Supreme im- 
Plies acontradiCtion ; Par im parem non habet 
WBScrium ; equals have no authority one ouer 


anther ; * who art thou, that 
guadgeſt another man's ſervant ? 
| what have 1 to do to judge 
them, that are without ? are 
moſt ſure maxims of the Law of Nature. 

4- The Law of Scripture gives no-ſuch - 


* Rom. 14. 4. 
| 1 Cor. 5.12... 


right. Dext.20. 10, 15. There 15a rule given, 


how the 1/raclites were to-deal with all Na- 
tions (except the feven;which were given up- 
to utter ruine) and the caſe is double ; if they 
will treat take Tribute of them ; if they will 
fight it out, and you Conquer, take the Spoil, 
but in neither cafe a title to the Government. - 
Tribute may be given, and ſervice may be 
done by one King to another ( as appears 
from Gen.14.4,8,9. 2 Sam. 10. 19. 2 Kings 3. 
4.& ch. 18.7,14.)and yet thoſe who pay the 
Tribute, and do the ſervice be Kings ſtill, as. 
appears by the above-cited places; fo then 
the Conqueror may exact tribute ſufficient to 
make amendment for the injury ; but what- 
ever be meant by Tribute, or Service, the 
Conqueror acquires no title by Conqueſt but 
by the conſent of the Conquered to the Ar-. 
rickes of peace, of which in-the next conclu- 


fion. ; 
CHAP. YV. 


VA 7 Hether the conſent of the people con- 
V quered, and x The prop to. the 
Conqueror grves him a title ? | 
Anſ. Ir is a kind of deſtiny upon people, 
that their name is uſed, their benefit preten-. 
ded, their -power to create right to govern: 
magnified, and all to their hurr, 1/as. 3. 12.0 
my people they which lead thee, canſe thee to 
err ; and fo agam, ch. 9g. 16.in the Septuagint 
It is 64 p«axageiGor]es, and ſain the Hebrew,and. 
in.the margin of oux Tranſlation, they which 
call thee bleſſed, and undertake to make thee 
ſo. People are never in greater danger, - than. 
when-they liſten to theſe ſame (Bearificantes) 
men, whopromiſe to make.them bleſſed, ſo 
it hath been here, and after the miſery that is 
mw upon us, the peoples conſent is preten- 
T9 


# 


To ſhow what really the people hath to 
do in the giving title, or right to Govern- 
ment, we will conſider in general the means 
of acquiring dominion ; ----- All power is 
from God,we take that for granted,therefore 
whaever hath a title, muſt ſhow ſome ma- 
niteſtation of God's will for it ; now this in 
the caſe of Governors mult be either by ex- 
traordinary ſupernatural deſignation, as in 
Adoſes, Foſbna, the Fuages, Saul, David, Feha, 
&c. or by a general Law, that may hold in 
all ordinary caſes ; (for as to event, that ma- 
nifeſts oaly God's permiſſion, not his gift, as 
I ſhew'd before) as for the firſt of theſe, it 
was , Where it could be ſhown, which 
now 1r cannot: The ſecond cannot be any 
humane Law ; for tho' juſt Laws are in their 
kind, and degree fignifications of God's will, 
who will have us obey his Deputies for con- 
ſcience ſake, yet in giving title to ſupreme 

ower they have no place. For 1. National 
| ws preſuppole it,and are made by it. 2.The 

law of Nations 1s either the ſame with the 
law of Nature, which is God's law, binding 
all Nations, or if it be taken for a humane 
law, enacting that, which the law of nature 
hath left ar liberty, 'tis a meer empty name, 
for there is no humane ſupreme power, to 


which all Nations are ſubject, that ſhould : 


enact ſuch a law. Jus gentiam indeed, or 


right of Nations there is, but no Lex gentizm.; .. 
one Nation may have right againſt another;.. 
either by the law of Nature alone, or by mu- 


tual Pacts, which bind by vertue of the law: 
of Nature, which -obliges all-ts perform. their 
covenants. 

So then none can claim right to Govern- 
ment, but by the Laws of God, and they are 


two-fold, of Natwre,and $6 iptare, but both +: 


to be uſed here promiſcuouſly ; the rule of 
both is, Honour thy Father and thy Mother, 
which ſubje&s the children to both Parents, 
but firſt to the Father, as ſupreme ; no place 
1sdeft here for popular election, it being .im- 
poſſible, that children ſhould chooſe their fa- 


ther, who are i ſubjection. as. ſoon. as. they. 
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are, and to Sven whom the Father r 
hath a natural capacity, even before he 
hath them. . | 
In this Paternal right is founded the go- 
vernment of whole Nations, as appears from - 
Gene/. 10.5, 20,31, 32. Where 
it is often obſerved, * that by * Vid.Foſeph. . 
thoſe three ſons of Noah were Antiq. lib. 1. 
the nations divided inthe earth cap. 7. 
after their families, and gene- 
rations, Which confutes the common dream, . 
that Nations were conſtituted by colle&tion : 
of ſeveral Families into one Maſ, (like Epi- - 
carus's world out of Atomes) for the Scri- 
pture naakes it clear to have been quite con- 
trary, by ſpreading one root into many bran- 
ches, (fee Afs 17.26.) and this will be eafily. 
believed, when 1t is conſide- 


red |}, how long they lived in {|} -Conf. Gey. . 
that Age (fix hundred, four x1. 
hundred, all even to Naher, 

above two hundred years) | 
and that * in four generations * Exo4.6.16, - 
from Levi to Moſes Seventy || 18, 20. : 
men-were fe to fix || Ger. 46. 27... 
hundred thouſand, that were 

men *, beſides children, and *Exoa.12.37. 
you will ſee, that one of thoſe 

Fathers might live to be by his meer 


Paternal power . King of a populous Na- 


ti0n... 

Nor did thoſe Kingdoms upon the Fa- 
ther's death cantonize after the number of 
his Sons, the Elder brother was Heir of his 
Father's power,and governed: the Families of - 
his brethren alſo: So Gereſ. 4. 7. God faith . 
to Cain, ſubjett to thee ſhall be his defire (ic. . 
thy brother's) and thou-ſralt rule over him: - 
Hence 1/aac in blefling, as he. thought, his - 
firſt-born, Ger. 27. 29. faith, be Lord over + 
thy brethren,and let thy mother's on bow dow + 
to thee. And ſo Facet alſo in blefliing Judah, . 
( who inherited the regal: power) Gey. 49. 8.-. 
expreſſes himſelf : nay, even our. Saviour's - 
kingdom. over his brethren (that is,the mem- 
bers of the Chriſtian: Church) is. often pur - 

upon. 
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'- upon this title of primogent- 
rare, as being * the fir/f-born 
among many brethren ; fo then 
the people have no more to 

-do to make x King, than a child to make his 

father ; God the ſole giverof life difpoſes of 

-what Parents every one ſhall be born, who 

ſhall be heirs of Kings, and whom they ſhall 
;nherit for their ſubje&ts; for the word /nhe- 
ritance1s in Scripture language || 

[x ry . AT that perk and rhe 

-©0:0j, T. 12» whole diſpoſing ( judgment, or 

Ad, 2.6. 18, right) of PE. Seneks Lord : 
Prev. 16.33. The people have no part 1n it, 
10 that if they preſume to give this inheri- 
-tance to another, let - mp ery fomaps - Fg 
*: afet of woe *. Woe be to him, who ſtr:- 

9-45} 940. veth with his maker, &c. and 

Foe be to him, who ſaith-to his father, what be- 

getteſ#t thog ? &c. namely,while they have one 

. of God's appointment; for when he hath left 

them deſtitute, then'they may interpoſe, and 

Ele&, bur Iet them not be fond of wanting 

one,that they may pleaſe themſelves in choo- 

-fing, for they cannot be damn'd'to a worſe 

condition in this world, than to be without a 

.King. As it is threatned, Hoſea 10. 3. They 

ſhall ſay, we have no King, becauſe we feared 

not the Lord. Numb. 2 7: 17. Thatthe congre- 
gation of the Lord ſhall be as ſheep,that have no 
- ſhepherd || : and 1/ai. 3.5, 6,7. 

4 Vid. Lam 5.3. '7he __ ſhall beoppreſſed eve- 

277 one. by bis. neighbour, and then” toliows the 

people's parr tn choeſing a King; a man ſhall 

take hold of his brather; ſaying, be thou our Ru- 

{er: Now, when - people come'to choeſe, if 

.they-will put-the- power into the hands of 

:-maRy\(to0 many'to keep counſel,or agree tip- 

on action)and ſo ſerve many Maſters at once, 

if they-will chooſe for xhead the beaſt of ma- 
my heads; that monſtrous form of- Polity, 
where the whole body is all head,'and' every 
fingle limb the bodyzwarere all are ſons of the 
people, alt are father, and every-one #fon ; be 
_ *-uled by the many;thar can believe any thing, 
and zudge of norhing/ that have the wit of a 


. 


»* Rom. $. 29. 

«Col.1. 15, 18. 
Hebr. 1.6. 

- Revel. 1.5. 


{+ P{al. 16. 5. 


child, and the fury of a Giant, the fillineſs of 
an Innocent, and the rage of a Tyrant ; bs 
governed by moſt voices, who are ſure ro 
chooſe the worſt, fince there are more fools, 
and knaves, than wife and virtuous; or if 
they will be ruled by a Senate, and for fear 
of one Tyrant (whom death will end) ſub- 
mit to four hundred, that for one head lopt 
off will ſupply two,and make ſlavery immor- 


-tal; or if they do ſee Monarchy rhe beſt, and 


yet will mix it with ſome trick of their own 
to ſpoil it (as by making it eletive,&c.) tho' 


'theſe forms of popular contrivance be but de- 


generations of that paternal power in one, 
(which is always choſen, when God chooſes 
tor us, as beſt ſuiting with his univerſal Mo- 
narchy) yet when the choice 1s kft to the 
people, 'tis valid, as well as that, which a foo- 
liſh woman makes of a bad husband. 

Thus much of the means of acquiring ſu- 
preme power ; now, how far the people's 
ſubmitfion can operate towards the making 
the Conqueror's title good. 

r. While they have a King of God's pro- 
viding by paternal right, they have nothing 
to do either to confer, or transfer thar right. 
2. Tho', when the people have choſen a po- 
'pulkar government, and are lawfully ſetled 
under it, their ſubmiſſion ( perhaps ) tothe 
Conqueror may transter a right (becauſe then 
they are in two capacities, being both Sove- 
Teigns and SubjeQs; ſo that their ſubmiflion 
meludes the conſent of all rhat are intereſſed) 
yet in other formsof Government, where the 

vple are meer ſubjects, the ſupreme power 
15 not. theirs to.give, they cannot give away 
what is another man's, much leſs what 1s 
God's.and by his immediate gift confer'd on 
the lawful King. $3. When people are de- 
Ritute of a Government, and chooſe one, the 
King choſen holds not his power from them, 
but immediately from God ; their choice, 1, 
'proves not, that the King derives his power 
from them; the wife chooſes her husband. 
andthe Pariſh the Conſtable, yer the firſt 
bath his power ffora God,the other from the 

King ; 
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King ; and therefore the power not bemg de- 
rived from the people,they cannot reſume or 
tranſpoſe it, any 'more than the wife, &c. 
2. The people's choice hinders not the King's 
receiving his power immediately from God, 
tho' their choice be an inſtrumental act, by 
means -whereof God's } qrap is conveyed to 
the King's perſon which is choſen, yet At ar- 
gues not, that God firſt inveſts the people 
with the ſupreme power, and ſeats it inſepa- 
rably in them,and that then they derive it to 
the King in ſubordination to themſelves, as 
the King doth to an inferior Magiſtrate : on- 
ly when they want a Father by Inheritance, 
they chooſe and make an Adoptive one, who 
derives not his power from them,but immedi- 
ately from God by that Law of Nature,which 
gives the father power over his children. 

04j. But how 1s this immediately from the 
Law of Nature, when there comes a volun- 
tary att of man between 2 t 

Auxſ. That voluntary A&t of the people is 
not done by virtue of any ſupreme power feat- 
ed in the people,but by allowance of the Law 


of Nature, which,as ether laws, contains in it 


conceſſions, as well as precepts. : 

x. It teacheth,that power to rule is necſfary 
for the preſerving of mankind, which cannot 
ſubſiſt but in ſociety, nor that wichout- order 
and government.. 2. It allows us to provide 
neceſſaries by any means, that may be uſed 
without impiety againſt God, or injury to 
man, and therefore to appoint themſelves a 
King, when they are deſtitute. 3. Jt com- 
mands them to be ſubject ro the King thus 
choſen ; ſo that from firſt to laſt this power 1s. 
founded immediately on the law of Nature; 
now not only this, but almoſt all the laws of 
Nature ſuppoſe a voluntary act of men to con- 
ſtitute the matter of their youmes and prohi- 
bitions, & yet bind meerly by their own force. 
Prayer,oaths,dedications of holythings all ex- 
ternal. aGts of religion ſappoſe atts of men to 
give words their ſignification, to adminiſter 
and take the oaths,edicate the holy things, 
but yet. the precepts commanding the duties, 


and forbidding the abuſe ; bind umnmediately 
without any help from humane authority- 
So theft ſuppoſeth propriety of goods, adut- 
tery ſuppoſeth marriage,8&c.bur yet the cont 
mandments, that prohibit thoſe fins bind ex- 
preſly byvirtue of the Divine authority. 
CHAP.- VI. - 
QF Finer Kings,Cc. can deprive them- 


ſelves of ſupreme power, or give it 


from the-right heirs ? 


 Anſ. Here three queſtions ariſe,one touch- 
ing rehgnation,whither a King can give up his 
power? and two concerning ſuccefſion,whither 
a King can invert the natural order,and difin- 
herit his lawful heir,and whither he can give 
a pager right to ſucceed by adopting him. 
In deciding theſe three queſtions;there is great 
diverſity both of precedents, & humane ns 
but 'tis not material,{ince only divine laws tan 
regulate ſuch tranſlations. If God hath given 
Kings power to-diſpoſe of their Kingdoms ar 
pleaſure, they have no Superior upon earth, 
that can take it from them ; if not, they can 


- neither create it themſelves ( for-there-is no -- 


power,but by the gift of a Superior, Fo/.19.11.) 
much leſs can. their ſubjects, being inferiors; - - 
give it them. . 

. Therefore for the reſolution of this.queſti- . 
on, diſtinguiſh, 1. Between the e ſuck-+ - 
an aGt of a King may have upon himſelf, or 
upon others,for tho' he may deveſt himſelf of - -- 
his Regalities, it follows not that he can de- . 
prive his heir of his title, or give it away to- .. 
another. 2. As to his deveſting himſelf, di- - 
ſtinguiſh between the: lawfulneſs of. the -aCt, : 
and the validity of it ; it may be, Fier;-n02 de- - 
buit faft um valet, what ought not 41 juſtice to - 
am been v7 ” — Sy valid, when 
'tts done. * Eſau loſt his birth- - + 
right by ſelling it, yet ſinn'd.in ——_— a 
doing, it,/c.by undervaluing the ith Heb12 46. 

wer which God had given. | 

im, and whatever damage did hereby. accrue - 
to Hors poſterity,was from God's jmmedi-. 
ate defignation, not from any powerin E/aw. 
3.Diftingujſh of Kings; thoſe, whoſe Progeny: . 


WAS.... -: 


was in their lifetime multiplied to aNation, 
could not deveſt themſelvs,becauſe they could 
. not ceaſe to be-Fathers of their children, who 


Y.FTE | 
her Sree, P/al.t06.40. He 
. abhorred his own Inheritance Fg 2.7. 4 have 
forſaken mine houſe, I have left mine heritage. 
"Shepherds of men may break their ſtaves,and 
. caſt off their flocks, Zech. 11. 10, 11. ; 

- But notwithſtanding all this an hereditary 
 King*annot deprive his Heir,f he have one, 
nor Finder the peoples choice, if he have no 
Heir. 

-x. Hecannot deveſt his Hejr, for God de- 
agus him by making him firſt-born, or next 

b 


lood,ynor can the father alter his inheri- - 


tance any more than his pri- 

'* Conſ. Foſ. 1.2. mogeniture ; * the King is but 
 Hebr.3.5.P/.89. God's ſervant, and fo cannot 
20. Fer. 27. 6. make void his Lord's choice ; 
Wiſd.6.5. Rem. by, God's. Law the rights of 
'TJ- 4 6: primogeniture are the firſt- 
born's, ( Demt.21.15,16,17.) nor can me be 
taken from him while he lives; even if he 
: deſerves to be deprived,it muft be a judiciary 

proceeding that removes him. 

- 2; Ifhe wantsan Heir, hecannot transfer 
the inheritance to whom he will without the 
les conſent ; they are Sons and not ſlaves, 

and therefore cannot be alienated at pleaſure, 
 FoliBi3s. The ſervant abideth not inthe houſe 
forever, but the' Son abideth ever. There are 
three degrees of Dominion. 1. Over goods 
inanimate or irrational; we may fell theſe, 
-or deſtroy them, /fatr.20.15. 2. Dominium 
i Py 11 herile,the dominion over (haves, 
whom we may alienate,but not deſtroy, Zxo. 
21.20,21. 3. Domnizm Regale,the dominion 
ofKings over theirSubjects,which neither en- 
ables to deſtroy nor alienate, being inſtead of 
the paternal ; the King canno more make an- 
other Kingover his ſubieRs;rhan a Father can 
make another man the father of his children. 


- The ſumm is; a King may relinquiſh his 
—_ with it with- 


power,butnor inveſt 


[8] 


ont the conſent of theHeir,if he have any,or,if 
he have none, without the-peoples accepting 
perſon. Poll ddlongs to. the King in 
Ye a 0! I 18 in bein }\Ele&ti- 
+ Feopis. ka Fl. Dr TE of th,and 
nonecan be deprived of their proper duewith- 
out their own conſent. Indeed (as was ſaid be- 
fore) when the people is both Soveraign, and 
SubjeCts,their bmuſion includes all ; as So- 
veraign they may reſign, and then as a bod 
without a head they may chooſe,and no Heir 
hath afiy injury 5 for the body of the people 
have no Heir. | 
_ Re. H Y P. LE be 
Qu.\F 7 fitther a long poſſeſſion can make the 
w 4- 


Conqueror's tutle good? 

Anſ. 'Tisabfurd'to think, that preſcription 
can juſtifie wrongs ; for the rule of Law is, 
Non confirmatur tractu temporis,quod de ju- 
renon ſubſiſtit ab initio, that no length of time 
makes that lawful, which was not ſo from the 
beginning. *Tas true, | 

7. In time all obſtacles may be removed, 
and fo the Uſurper acquire a Title, the right 
Heirs being all extinguiſh'd, or relinquiſhing 
their right, andthen the peoples iGmiſion 
doth it, but time it ſelfgives no title. 

2. Long poſſeſſion may be, tho'. not the 
ground, yet the proof ofa title; but ſuch a 
proof, as admits of divers exceptions; for if 
there bea right Heir,that claims;orelſe would 
chim, but that he wants either notice of his 


 title,or power to make'it good, here preſcrip- 


tion proves nothing ; but.Poſleſſion may con- 
tinue ſo long without any claim,or attempts 
tothe contrary, that it may be ( tho! no title, 
yet) a proof, that either the Poſlefſor is, the 
Heir, or that the People have choſen him up- 
hs failin P ceſſion of the ng of ; and thus 
only do man's Laws' approve preſcription in 
private inheritances, not as ifthey preferred 
an Ufurper before the right owner, who con- 
tinues h1s claim and proves his title ; and this 
was the cafe between 1/7, dthe Afabiters, 
Tag. 11.25, 26,.27. which-caſe duly weigh'd 
will eafily ſolve the Obje&tion. 
Fd4NITS, 


